
 
 

   

Misc(J) 33/19 

 

13-06-2019: Both parties are represented. 

No WO is submitted and no petition is filed seeking further time to 

submit WO. 

Heard on petition No. 231 filed by the plaintiffu/o 6, Rule 17 of the 

CPC praying to amendment of the plaint. 

It is stated in the petition that predecessor-in-interest of the 

defendants(Named TilottamaSingha Roy) received Rs.3(three) 

lakhs from the plaintiff on executing sale agreement with the 

plaintiff in respect of the suit land at Rs. 11(eleven) lakhs and 

after her death the defendant No. 2 received further amount of 

Rs. 2.5 Lakh from the plaintiff on behalf of all defendants and 5.5 

lakhremained as balance consideration. After payment of Rs. 3 

lakhs to TilottamaSingha Roy,Rs. 8 Lakh remained as balance 

consideration and out of that amount each of the defendant No. 2 

to 6 was entitled to Rs. 1.6 Lakh. The defendant No. 3 to 6 may 

dispute the payment made through the defendant No. 2 as being 

unauthorised. In that case deducting the actual share of 

defendant No.2 the other defendants are entitled to Rs.90,000/-

(Rupees ninety thousand) only which the plaintiff is ready to pay. 

This explanation and elaborations have not been reflected in the 

plaint which needs to be inserted by way of amendment as 

follows-- 

In para 10 of the plaint(line 7) the words “as well as” to be 

deleted and after the word ‘defendants’ the words 

“TilottamaSingha Roy received Rs. 3(three) lakhs and” to be 

added. In same para(line 9) after the word ‘consideration’ the 

words “of Rs. 2½(Two and half) lakh” to be inserted. In same 

para, after the last sentence, a new sentence to be added as-“But 

in case the defendants dispute the part payment made through 

the defendant No. 2 and claim share out of Rs.8(eight) lakhs as 



 
 

   

being the balanced money, in that case the plaintiff is willing and 

ready to pay a further amount of Rs.90,000/-(Rupees ninety 

thousand) to them by deducting the share of defendant No. 2”. In 

prayer No.(b) of para 14 of the plaint(last line) all the words  and 

figure to be deleted after the word ‘price’. The proposed 

amendments will not change the nature and character of the suit. 

There is no reason of the defendants being pre-judiced.  

Perused C/R. The suit is at the stage of affidavit evidence of PWs. 

The elaborations which the plaintiff wants to insert by way of 

amendment are plaintiff’s present stand regarding the suit. It 

appears that the nature and character of the suit will not be 

changed by the proposed amendments. But as the amendment is 

sought after starting of trial cost of Rs.300/-(Rupees three 

hundred) only is imposed to be paid to DLSA, Dhubri. 

Prayer for amendment of the plaint is allowed. The plaintiff is 

directed to submit the payment receipt on next fixed date. Send a 

copy of this order to DLSA, Dhubri. 

This Misc.(J) case is accordingly disposed of. 


